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ARGUMENT 
A. 
The Trial Court Had 
Subject Matter Jurisdiction 
Appellees (the "Johnsons") argued, and the trial court agreed, that 
subject matter jurisdiction was lacking because appellant ("Covington") had 
not been appointed as guardian ad litem of the minor child ("Hannah"). 
The fact that a guardian ad litem was not appointed for Hannah did 
not deprive the court of subject matter or in personam jurisdiction. 
That procedural irregularity could have been easily corrected through 
the appointment of a guardian ad litem and amendment. (Ballard v. Buist, 8 
Utah 2d 308, 333 P.2d 1071, 1073 (1959)). 
Similarly, the trial court possessed in personam jurisdiction of the 
parties. Covington submitted himself to personal jurisdiction by initiating 
the action. There is no suggestion on the record that the Johnsons were not 
properly served with summonses and complaints. 
The trial court based its dismissal of Covington's complaint on a 
finding that it lacked jurisdiction of the action. (Record, pg. 99,15). 
Covington respectfully submits that this finding was erroneous. 
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B. 
Covington Is Not Barred 
From Arguing §78B-3-102 
The Johnsons argue that Covington is barred from asserting that 
§78B-3-102, Utah Code, supports the proposition that a parent may assert 
claims to recover for injuries to his or her child. 
Admittedly, that statute was not mentioned in argument before the 
trial court. However, that fact does not bar Covington from presenting this 
additional authority, on appeal, in support of his argument that Covington 
was authorized to bring suit on behalf of Hannah. 
Covington has not raised new claims on appeal. He has not raised 
new issues. He has not raised new theories. 
Before the trial court, Covington argued that a parent was authorized 
to assert claims for the injury of his child. On appeal, Covington simply 
cites to additional authority to support that argument. 
CONCLUSION 
For the reasons set forth above, Covington submits that the dismissal 
by the trial court should be reversed and that this case be remanded for 
further proceedings. 
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